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Claims 18-22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Independent apparatus claim 18 is incomplete, since although the claim 
preamble identifies the claim as an apparatus claim, there are no structural components 
or apparatus features claimed here or in dependent claim 19. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(d) the invention was first patented or caused to be patented, or was the subject of an inventor's 
certificate, by the applicant or his legal representatives or assigns in a foreign country prior to the date 
of the application for patent in this country on an application for patent or inventor's certificate filed 
more than twelve months before the filing of the application in the United States. 



(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 18-22 are rejected under 35 U.S.C. 102(e) as being anticipated by Ciampi 
patent 6,790,429. Ciampi et al disclose stirred, heated tank, 2 nd heated tank, decanter, 
micofilter that may be ceramic, cooling crystallizer, centrifuge, cation exchanger and 
evaporator (see especially column 14, lines 29-44, column 15, lines 27-30 (for a cooling 
crystallizer), column 15, line 58-column 16, line 16, and column 20, lines 24-63). 



Intended use of the system for recovering tartaric acid is given little patentable weight. 
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Claims 6-22 are rejected under 35 U.S.C. 102(b) and 102(d) as being anticipated 
by Australian patent publication 199926019, published 11/11/1999 as patent 749,707. 

For independent claims 6 and 18, the publication discloses a process for the 
continuous recovery of free tartaric acid from raw materials containing at least 5.0 wt % 
potassium hydrogentartrate in dry matter comprising mixing the raw materials with water 
and dissolving potassium hydrogentartrate to form a suspension, decanting the 
suspension to obtain a clarified liquid (all disclosed in the Abstract), subjecting the 
clarified liquid to a microfiltration to form a microfiltration filtrate (last paragraph of page 
2), vacuum cooling the microfiltration filtrate to crystallization temperature to form 
potassium hydrogentartrate crystals (1 st paragraph of page 4), centrifuging the 
potassium hydrogentartrate crystals (last line of page 2), dissolving the potassium 
hydrogentartrate crystals in water (1 st paragraph of page 4), removing the potassium 
from the aqueous potassium hydrogentartrate solution by ion exchange (2 nd paragraph 
of page 4), and forming tartaric acid crystals by evaporating the tartaric acid solution 
(paragraph bridging pages 4 and 5). 

For claims 7 and 19, the raw material is wine yeast, tartar, or a byproduct 
material obtained during wine preparation (1 st paragraph of the Description on page 1). 

For claim 8. the filtrate is obtained by a microfiltration of aqueous tartar solution 
added to the filtrate provided for the cooling crystallization (pages 2-4). 

For claims 9-16, recycling of liquid obtained during microfiltration or other 
process steps including the crystallization steps is disclosed at (page 3, 2 nd full 
paragraph, and 1 st and 2 nd paragraph of page 4, etc.) 
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For claim 17, the cooling crystallization is performed at a temperature of 5 to 15 
degrees C (page 4, lines 3-4). 

For claim 20, the apparatus comprises a stirred heatable tank 2 containing the 
suspension, a decanter 7, a microfilter 5, a cooling crystallizer 15, a centrifuge (page 2, 
last line), a heated tank 22, a cation exchanger 26, and an evaporator 35. 

For claim 21 , the decanter has a screw or screen discharge (page 4, lines 5-8 of 
the 1 st paragraph referring to a "band filter". 

For claim 22 the microfilter is ceramic and has a pore size of 0.05 to 0.6 gm 
(page 5, last 2 lines). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 6-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Falcone patent 4,781 ,809 in view of Collins et al patent 6,670,505. For independent 
claims 6 and 18, Falcone discloses a process for the continuous recovery of free tartaric 
acid from raw materials containing at least 5.0 wt % potassium hydrogentartrate in dry 
matter comprising mixing the raw materials with water and dissolving potassium 
hydrogentartartrate to form a suspension, and decanting the suspension to obtain a 
clarified liquid and also discloses plural cooling or crystallization and ion exchanging 
steps (see especially column 2, lines 18-30 and column 3, lines 22-30). Various 
carboxylic, food grade acids, including tartaric as well as malic, succinic, lactic and citric 
acid can be processed by the Falcone process. 

The claims differ in requiring microfiltration, centrifuging and evaporation steps 
for obtaining the tartaric acid. However, Collins discloses purification and concentration 
of various food grade carboxylic acids including tartaric acid (column 4, lines 41-57) by 
process steps including the subject microfiltration, centrifugation and evaporation steps 
(see especially column 9, lines 41-55 and column 10, lines 35-39 for Example 1 and in 
other Examples). It would have been obvious to one of ordinary skill in the art to have 
included the microfiltration , centrifugation and evaporation steps taught by Collins in the 
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Falcone process, so as to more completely remove contaminants, including organic, 
biological and solids, originating in the original fermentation processes or from other 
chemical and biological processes. 

For claims 7 and 19, the raw material is wine yeast, tartar, or a byproduct 
material obtained during wine preparation (column 2, lines 18-21 of Falcone). 

For claims 8-16, various recycling steps for returning liquids or solutions from any 
stage of the process to any upstream stage is taught by Collins at column 9, lines 56- 
64. 

For claim 17, performing crystallization at low temperatures of about 5 to 15 
degrees C and under partial vacuum are suggested by Collins at column 10, lines 37-44 
and in other Examples. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Tazawa et al patent 4,889,743; Wucherpfennig et al patent 
4,560,565 and Philip patent 3,963,700 are all of general interest with respect to 
methods of isolating and purifying tartaric acid from solutions or crystals of potassium 
hydrogentartartrate. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Joseph Drodge at telephone number 
571-272-1 140. The examiner can normally be reached on Monday-Friday from 
8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wanda Walker, can reached at 571-272-1 151 . The fax 
phone number for the examining group where this application is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either private PAIR or Public 
PAIR, and through Private PAIR only for unpublished applications. For more 
information about the PAIR system, see http://pair-direct.uspto.gov . Should you 
have any questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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